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" My Lords, I cannot, with all respect, concur in the
view of the Court of Appeal, that upon the true
construction of the agreement, Brewster had ' agreed to
buy' the piano. An agreement to buy imports a legal
obligation to buy. If there was no such legal obligation,
there cannot, in my opinion, properly be said to have been
an agreement to buy. Where is any such legal obligation
to be found ? Brewster might buy or not just as he
pleased. He did not agree to make thirty-six or any
number of monthly payments. All he undertook was to
make the monthly payment of los. 6d., so long as he
kept the piano. He had an option no doubt to buy it by
continuing the stipulated payments for a sufficient length
of time. If he had exercised that option he would have
become the purchaser. I cannot see under these cir-
cumstances how he can be said either to have bought or
agreed to buy the piano. The terms of the contract did
not upon its execution bind him to buy, but left him free
to do so or not as he pleased, and nothing happened
after the contract was made to impose that obligation/'
It will be seen that the effect of these two cases is to
decide that where a hirer has bound himself to pay the
whole of the purchase price, without any power of
determining the hiring, whatever power the owner may
have to do so, then it amounts to an " agreement to buy "
within section 9 of the Factors Act, 1889 (p), and the
hirer can give a good title to a bona fide purchaser without
notice, whereas, where there is reserved to the hirer the
right to put an end to the hiring, then there is no " agree-
ment to buy " and the hirer cannot pass a valid title.
This distinction has, of course, been recognised in the
drafting of hire-purchase agreements and it is unusual in
these days to come across what is known as a Lee v. Butler
agreement.
Before leaving these two cases it will be convenient to
consider the recent case of Felston Tile Co. v. Winget,
Ltd. (q), although it was not concerned with the same
point. The point in issue was, in substance, whether
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